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• COMMON MARKET FOR EASTERN AND SOUTHERN AFRICA

• WEST AFRICAN ECONOMIC AND MONETARY UNION

• SOUTHERN AFRICAN DEVELOPMENT COMMUNITY 

• EAST AFRICAN COMMUNITY 

OVERVIEW 
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• COMESA was created in December 1994 to replace the former Preferential Trade Area
(PTA) for Eastern and Southern Africa, which entered into force on 30 September
1982.

• The PTA was replaced by the Treaty Establishing COMESA, which entered into force on
8 December 1994.

• COMESA is ‘as an organisation of free independent sovereign states which have agreed
to co-operate in developing their natural and human resources for the good of all their
people.’

• The vision of COMESA is “to have a fully integrated internationally competitive regional
economic community with high standards of living for its entire people, ready to merge
into the African Economic Community.”

COMMON MARKET FOR EASTERN AND SOUTHERN AFRICA
(COMESA)
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• 21 member states- Burundi, Egypt, Kenya, Mauritius,
Somalia, Zimbabwe, Comoros, Eritrea, Libya, Rwanda,
Tunisia, Djibouti, Ethiopia, Madagascar, Uganda,
Seychelles, DRC, Eswatini, Malawi, Sudan and Zambia.

• A free trade area with 16 member states: Burundi,
Comoros, DRC, Djibouti, Egypt, Libya, Rwanda, Kenya,
Madagascar, Malawi, Mauritius, Seychelles, Sudan,
Uganda, Zambia and Zimbabwe eliminated their tariffs
on COMESA originating products.

• COMESA has a Competitions Commission, a Court of
Justice, a Trade and Development Bank among its
institutions.
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• The regulations are designed to open
domestic procurement markets to foreign
suppliers for contracts over certain
thresholds.

• MS must comply with the regulations in
their domestic legislation.

• Regulations provide a framework of what is
expected of domestic procurement that is
open to regional suppliers.

• No new obligations separate from domestic
procurement obligations, except in the
sense of providing a framework to ensure
that regional suppliers can compete fairly
in regional procurement.

COMESA procurement 
regulations 

• Adopted UNCITRAL Model Law as the “basic
guiding text” for COMESA nations wishing
to improve their national systems.

• In 2003, adopted procurement directives,
creating an obligation on COMESA MS to
include the principles set out in the
directives in national legal frameworks.

• In 2009, issued procurement regulations, to
open procurement markets of COMESA MS
to suppliers from other MS.

Reform project commenced in 1998

Procurement harmonization 
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• National treatment obligation: Article 8 (2)
A Member State shall not –
(a) treat a national or local bidder or supplier 
less favourably than another national or local 
bidder or supplier on the basis of degree of 
affiliation or ownership in relation to, or the 
extent of involvement with, nationals of any 
other Member State; or
(b) discriminate against a national or local 
bidder or supplier if the goods, works or 
services offered by that national or local 
bidder or supplier for the particular public 
procurement are goods, works or services of 
any other Member State.

• Preferences for regional suppliers: Article 7
• States are required to provide preferences for

regional bidders and for goods manufactured
in the region.

• MFN obligations: Article 8
A Member State shall accord to goods, works or
services of another Member State, and to the
suppliers of such goods, works or services,
treatment no less favourable than the most
favourable treatment that it accords to-
(a) goods, works or services and suppliers of the
Member State of the procuring entity; and
(b) goods, works or services and suppliers of any
other Member State.

Procurement regulations

Procurement harmonization 
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• Article 36- dispute settlement

A Member State undertakes to accord
sympathetic consideration to and afford
adequate opportunity for consultation
regarding any written request for
consultation made by another Member
State concerning measures affecting these
Regulations which measures shall include
the following...

Procurement regulations

Procurement harmonization 
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• The West African Monetary and Economic Union (also known under the French 
acronym, UEMOA) was established on 10 January, 1994.

• 8 Member States: Benin, Burkina Faso, Côte d’Ivoire, Mali, Niger, Senegal and Togo and 
Guinea Bissau.

• The objective of the union is to promote regional economic integration and create a
common market. Have same currency, monetary policies, and French as an official
language.

• Under the French colonial pact, the WAEMU central bank kept 50% of its foreign
reserves in the French treasury and had a French representative on the West African
central bank’s board. This aspect of the colonial pact was overturned in 2020.
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• The goal of procurement integration in WAEMU is to increase regional trade and deepen regional 
integration

• WAEMU’s procurement integration and harmonization project started in 2000. The Project had two 
main aims: 
• (i) the development of the legal framework on public procurement – to include the adoption of 

procurement directives and the creation of a remedial system
• (ii) increasing integrity in the procurement system and developing human and institutional capacity 

for procurement. 

Procurement harmonization
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Scope: article 3
The directives apply to the award and 
execution of public contracts at all levels 
of government within WAEMU MS. Also 
applies to all public entities, SOEs and 
concessionaires.  
Defense contracts are excluded- article 9.
• Review: The contracting authority: 

article 11
• Independent administrative authority: 

article 12 

WAEMU passed two procurement directives in 
2005: 
1. Directive n° 04/2005/CM/ UEMOA on 

December the 9th 2005 on procedures of 
procurement, execution and settlement of 
public contracts in WAEMU and 

2. Directive n° 05/2005/CM/UEMOA on 9th 
December 2005 in relation to the control and 
regulation of public procurement in WAEMU. 

Member States were given two years to transpose 
these directives into law, in a manner that it 
achieves its intended results. 
By 31st December 2007, all 8 Member States had 
enacted new procurement legislation based on the 
WAEMU directives. 

Procurement directives
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• SADC created on 17 August 1992, with the passage of the SADC Declaration and Treaty.

• Objectives are to achieve development, peace and security, and economic growth, to
alleviate poverty, enhance the standard and quality of life of the peoples of Southern
Africa, and support the socially disadvantaged through regional integration, built on
democratic principles and equitable and sustainable development.

• 16 member states. These are Angola, Botswana, Comoros, DRC, Eswatini, Lesotho,
Madagascar, Malawi, Mozambique, Mauritius, Namibia Seychelles, South Africa,
Tanzania, Zambia, and Zimbabwe

SOUTHERN AFRICAN DEVELOPMENT 
COMMUNITY (SADC)
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• The SADC has a Procurement and Grants policy 2017, which provides a regulatory
framework for procurement and grants. To regulate procurements funded using SADC
resources.

• It does not create an obligation on member states to align their procurement
regulation with that of the SADC.

• In that sense, it is closer to the objectives of procurement regulation in the multilateral
development banks.

Procurement regulation in SADC
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• In 2012, the SADC developed a strategy for pooled procurement of medicines and set 
up a bid for a Medicines Service Department to undertake this pooled procurement for 
the other member states. Tanzania won this bid. 

• Pooled Procurement of Essential Medicines and Medical Supplies is designed to 
improve regional trade, lower costs and maintaining security of supplies. 

• The differing procurement laws in the SADC, especially the preferential procurement 
legislation in SA was seen as a barrier to this. 

• With the COVID-19 pandemic, Member states were urged to make use of the MSD. 

Collaborative procurement SADC



Law | EyezoMthetho | Regsgeleerdheid

• The EAC entered into force on 7 July 2000.

• The East African Community (EAC) has 7 member states: Burundi, the Democratic
Republic of the Congo, Kenya, Rwanda, South Sudan, Uganda, and Tanzania.

• Objective is to deepen economic, political, social and cultural integration in order to 
improve the quality of life of the people of East Africa through increased 
competitiveness, value added production, trade and investments.

• There are four pillars of integration: common market, customs union, monetary union 
and political federation.

EAST AFRICAN COMMUNITY 
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• Various protocols to liberalise trade in goods, services and the free movement of 
people. 

• Various agreements to cooperate in infrastructure development.

• Procurement regulation for EAC corporate procurement 

• Agreement to establish a FTA with COMESA, SADC and EAC.

• Cross-debarment with Kenya, Uganda, Tanzania?

Procurement in EAC
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• Importance and political will

• Procurement and socio-economic objectives

• Infrastructure and data

• Corruption

• Private sector market size 

Challenges of procurement harmonization
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Thank you
Enkosi
Dankie
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